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Abstract

Background: Application of modern medical and bio sciences and also that of
modern biotechnologies to human life, during the last decades, have left impact on
and indeed changed traditional religious and moral attitudes. Use of such sciences
and technologies has given rise to unprecedented moral and religious discussions
which could not be justified and fruitful without taking into consideration of foun-
dations of moral judgments. This is more significant in Islamic societies in which
religion plays a considerable role in formation of moral beliefs and legal rules.
Methods: This research is a philosophical study by means of conceptual and crit-
ical analysis.

Results: Taking into account recent biotechnological developments and normative
problems arising from them, it is necessary to study religious and moral appro-
aches to these problems and evaluate various types of theorizing on bioethical
problems.

Conclusion: In this paper, upon discussing and evaluating (religious) theological
and textualist approaches to bioethics, it is attempted to put forth a justifiable reli-
gious approach to bioethical problems.
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Introduction

Morality and religion are two constituent ele-
ments of all cultures and have always been inter-
acting with each other. Some of moral theorists are
of the opinion that one cannot grasp the precise
meaning of moral concepts and values unless one
reads them in the light of religious teachings (1, 2).
On the other hand, the main part of religious teach-
ings consists of moral attitudes and judgments to
the extent that religion is not conceivable without
the said attitudes and judgments.

Emergence of new unprecedented ethical prob-
lems in the contemporary world has given rise to a
new branch or level of morality, that is, applied eth-
ics (3). Bioethics is one of the most significant and,
of course, controversial parts of applied ethics that
deals with moral problems arising out of develop-
ments occurred in the field of life sciences and
technologies and their impact on various creatures,
in particular human beings. Religious ethics in-
cludes important and influential viewpoints on bi-
oethical problems, the same as on other new moral
themes. In this paper, the relationship of bioethics
and religion was explored; that is to say, religious
approaches to new biomedical issues from a moral
point of view were evaluated.

Methods
This research is a philosophical study by means
of conceptual and critical analysis.

Results

The Nature of Religion

Given the controversy over putting forth a defini-
tion of the phenomenon of religion, the following
definition seems credible: "religion comprises a se-
ries of beliefs and individual and collective acts
and emotions that revolve around the concept of ul-
timate truth" (4). Thus, we may consider religion
consisting of three distinct though interdependent
elements. The first element is "religious experi-
ence" which is, in a simple expression, about indi-
vidual’s relation with an exalted source amounting
to her spiritual change. The second element is "re-
ligious belief", a belief embodying a (truth or fal-
sity bearer) proposition concerning the nature of
the exalted source, the proper response to it and re-
lated issues. The third element is "religious act"
that falls back on religious experiences and beliefs.

As the relationship between bioethics and religion
is examined here, two out of the mentioned three
elements, i.e. religious belief and act, will be under

consideration. Religious beliefs, to a considerable
extent, play an effective role in the formation of
moral beliefs. In particular, religious people do not
make a meaningful distinction between religious
and conventional moralities/ethics. They consider
religious acts as the foundation of any ethical be-
havior.

Theory of Religious Ethics

The history of religious thought has left us with
two major approaches to religious ethics. In the Is-
lamic world, they are known under the name of two
major theological schools of Mo" tazilism and Ash®
arism. From a Mo tazilite point of view, human be-
ings have free wills in consequence of which they
are able to act freely and consciously. The elements
of free will and consciousness guarantee the free-
dom of human beings, hence, their acts can be mor-
ally evaluated and considered to be "good" or
"bad". The Mo tazilite school moral concepts are
rational, in the sense that moral acts may per se,
and regardless of any ruling or will, including those
of the god, be good or bad. Put differently, in order
to determine the morality or immorality of a willful
act one just needs resort to human intellect and
standards deriving therefrom. Moreover, the know-
ledge of moral rules and values is independent of
transmitted knowledge, revelation or religious ju-
risprudence (5). In contrary, the Ash’arite, follow-
ers of Abulhassan Ash’ari, believe that the very ex-
istence and a knowledge of moral values derive
from the divine will and religious teachings (6).
Their most important reason for this claim is that
propounding the Mo tazilite viewpoint shall limit
monotheism and the divine power (6).

The afore-said two schools in the Islamic world
have their counterparts in the Western and Chris-
tian moralities. Similar controversy among the lat-
ter moralities has often been stated by the divine
command theory in morality which can be at least
traced back to the Euthyphro Dilemma of Plato (7).
Christian theologians, like Muslims and with simi-
lar method and reasons, have taken two different
stances on the relationship between morality and
theology. In general, they could be named as the
rationalist and the textualist approaches. The for-
mer endeavors, based on ontological, epistemolog-
ical and rational ethical views, to put forward its
theological-moral thoughts, whereas the latter sets
aside or at least marginalizes rational views so for
the religious texts to reveal their theological and
ethical concepts and ideas.

In dealing with bioethical problems, one may
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have recourse to the two mentioned approaches.
Thus, in this work, theological thoughts were stud-
ied concerning problems deriving from life sci-
ences and technologies. Then, the moral textualist
approach to these problems was explored. In par-
ticular, their application to certain important bio-
ethical problems was shown. However, before em-
barking on the main discussions, it should be re-
minded that, due to social and cultural require-
ments, western Abrahamic religions were investi-
gated rather than the eastern ones. Among the for-
mer, the Islamic views shall occupy the center of
the discussion.

Two Religious Approaches

Attempts by religious scholars on bioethical prob-
lems could be classified as two major approaches:
the theological and the textualist.

Thetheological approachisanapproach that deals,
more than anything, with religious belief. Accord-
ing to this approach, bioethical problems are scru-
tinized as theological problems arising out of ap-
plication of life sciences and technologies. That is,
consequences of these problems are evaluated
within the framework of the religious world-view.
This approach could in turn be divided into two
sub-approaches.

Non-Theistic Approaches: This sub-approach may
include a diverse range of theories such as Deism,
Pantheism and Panentheism. Here, it is not possible
to explore these theories in detail, though it is nec-
essary to remember that a religious approach to bi-
oethical problems is not limited to the theistic
(Abrahamic religious) approach. Other theological
theories ought to be taken into account (8). Nowa-
days, these theories are, in particular, important
due to the essential role they play in certain philo-
sophical and moral debates on the life, especially
on the environment. For instance, they have left
enormous impact on opinions of deep ecology phi-
losophers (9, 10). From the Pantheist and Panen-
theist perspectives, the concept of nature is regard-
ed as a valued one worthy of deep respect. Some of
eastern religions consider the nature as the heaven;
an attitude that is per se sufficient to attribute an
inherent value to it (11).

Theistic Approaches: According to this sub-ap-
proach, human beings have seemingly a unique sta-
tus among other creatures. Their strong intelligence
has enabled them to dominate many natural powers
and extensively exploit natural resources. Alt-
hough natural disasters sometimes remind us of our

1. The Genesis Book, Chapter 1, 28.

powerlessness over still many of natural elements,
the unique status of human beings has gone so far
as to separate them from the nature and make them
forget that they are indeed part of it (11). Accord-
ing to Abrahamic religions, it is suggested that alt-
hough this world seems an independent whole, it
is, in its essence, dependent on the god and one of
His creatures. Therefore, we may not even con-
ceive of the nature without realizing its inherent de-
pendence on the god, hence, we are not allowed to
take arbitrary action on it. Nonetheless, some scho-
lars have argued that theistic beliefs have them-
selves resulted in the destruction of the nature.
They believe that the said approach, in fact, is a
camouflaged anthropocentrism, since it tends to
detach and distinguish human beings from other
creatures. The classic paper of Lynn T. White has
been one of the influential and effective elements
in the emergence of environmental ethics thought
(12). His assumption was that unrestrained use of
and, hence, the harm inflicted on the nature by hu-
man beings have been a direct consequence of Ju-
daic-Christian (indeed, Abrahamic) understanding
of the human and nature relation. He refers to the
following passage of the Book of Genesis: ... and
replenish the earth, and subdue it: and have domin-
ion over the fish of the sea, and over the fowl of the
air, and over every living thing that moveth upon
the earth" 1.

However, White’s paper has been criticized from
both historical and religious points of view. The be-
lievers put forward a different interpretation of pas-
sages, referred to by White, according to which hu-
man beings are responsible towards the environ-
ment, in line with their duty to the god, despite their
distinct status among other creatures. This respon-
sibility shall, no doubt, add to their cautiousness
while dealing with and exploiting the nature (11).
The Jews have set forth a different interpretation of
the passages of the Old Testament, referred to by
White, according to which human beings are trus-
tees of the nature, rather than its master. Human be-
ings, as representatives of the god, are trustees of
the environment. Therefore, rather than endorsing
anthropocentrism, the Abrahamic religions express
theocentrism. Moreover, Abrahamic religionsvalue
the earth and animals, since they are beings belong-
ing to the god. Indeed, many Christians have, in
practice, shown such idea of trusteeship. For in-
stance, Saint Francis of Assisi (1181-1226) adopt-
ed a serious egalitarian method as regards other
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species and called them his brothers and sisters (13,
14).

But, the gravest theological problem with regard
to modern biotechnologies is that of "playing god".
In response to this problem, it is asserted that hu-
man beings, the same as other beings, belong to
god. The god is the real owner of the universe and
its parts, including the body and soul of the human
being. It is only Him who may determine the right
way of dealing with any part of the universe. Ac-
cordingly, the human being, in her dealing with the
nature, other human beings and herself, has to act
in a way that is to the satisfaction of the god, her
creator and real owner, otherwise, she has diso-
beyed His commands and rebelled against Him
(15).

Proponents of the afore-said conception take ad-
vantage of the divine command theory. According
to this theory, human beings are unable to identify
moral rules and values and cannot alone discern
their interests and losses. It is the divine revelation,
as a supernatural source, that enables the human
being to discover and understand the mentioned
rules and values (16). As Edward Wierenga puts it,
an extremist interpretation of the divine command
theory argues that moral propositions are defined
by theological ones. Therefore, "A is ethical" is de-
fined by "A is a divine command" and the divine
commands are the only way of identifying the
moral content (17).

The textualist approach to bioethical problems, on
the other hand, includes jurisprudential rulings
which have been issued by religious scholars for
using modern life sciences and technologies. Here,
theological and philosophical issues are set aside,
while attention is paid to daily aspects of life and
the relevant procedures. Indeed, the textualist ap-
proach explores the sphere of religious act. The
basic belief behind this approach is the one on the
significance of practical life in forming the identity
of individuals and societies. Religious act, though
a superficial aspect, is considered as a necessary
part of it and a prelude to gaining reliable religious
beliefs and valid religious experiences. On this ba-
sis, some religions, like Judaism and Islam, have
dedicated a great deal of their teachings to regulat-
ing right and proper acts during the whole life.

Jurisprudence-oriented religions put forward a
program for the whole life of the individual accord-
ing to which every act is grouped under one of its

1. In Judaism, as a jurisprudence-oriented religion, also
individual behaviors fall under religious rulings. Human

subtitles. For instance, the Islamic Jurisprudence
(Figh) is taken to be responsible for preparing a
comprehensive program for the human life. Every
act of a Muslim is considered as "obligatory", "rec-
ommended", "licit", "repugnant" or "forbidden". In
addition, every act brings about a responsibility for
the actor in return for which, especially for the first
and the last ones, there is the related reward or pun-
ishment. The jurisprudents (fugaha), as religious
authorities, infer the rulings from the relevant re-
sources so as for subjects to observe them both the-
oretically and practically. If a matter turns up for
which no ruling may be directly inferred from the
Book and Tradition, it is possible to interpret such
resources, upon certain practical principles, so
much as a ruling could be concluded for the new
matter (ijtihad) (18-20) .

Theoretically speaking, however, the textualist
approach is dependent upon the divine command
theory in morality, as it argues that moral rules and
values are embedded in the divine will which is in
turn embodied by the holy book. It is this text and
its explicit meanings that can guide human beings
with their ethical decision makings.

Now, in order to take a closer look at the textualist
approach, two major bioethical issues are included
and having briefly introduced them, the way this
approach faces them is examined. The issues are
gamete and embryo donation, on the one hand, and
dealing with plants and animals, on the other.

Gamete and Embryo Donation

Gamete and embryo donation is one of the most
important methods for treating certain illnesses.
Gamete donation is resorted to whenever the wife
or husband, due to any cause, does not have, re-
spectively, ovum or sperm. In contrast, embryo do-
nation is utilized whenever the couple both have
problem with their gametes. Thus, the embryo of
another couple, the donated embryo, will be trans-
ferred to the infertile wife’s womb (22). The result-
ing child has evidently no biological relationship
with one or both of the receiving parents.

Application of this method has given rise to cer-
tain moral problems. A number of Muslim juris-
prudents have argued, on various reasons, against
the donation. For one thing, they argue that, in this
method, it is necessary for the physicians and cer-
tain other experts to examine the reproduction or-
gans of the patients, an act that in turn leads to "for-
bidden touch and look". What matters seriously

acts related to life sciences and technologies are in-
cluded by the same rulings too (21).
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here is whether or not infertility is an illness. If so,
is it a particular and urgent one that justifies the
commission of the said forbidden act? According
to the opinion of many of earlier jurisprudents, in
case the infertility is considered an illness, uncloth-
ing and touching sexual organs are allowed only to
the extent it is necessary for the treatment. None-
theless, it seems as if later jurisprudents have
shown doubts about infertility as an illness. Some
of them argue that even accepting it as an illness is
not sufficient for unclothing of the patient and con-
ducting physical contact by the physicians and ex-
perts, rather those acts are allowed if only the pa-
tient is also encountered with necessity and hard-
ship. Therefore, as regards ART by donation, juris-
prudential permissions stay limited and illicitness
of certain acts remain in force (23). Their argument
is based on certain Quranic verses and traditions.
For instance, they refer to Nur: 30-31; Mu’minun:
5-6; Maarij: 29-31 and Ahzab: 35. Although a
number of other verses could be brought to bear on
the issue at hand, the arguments are heavily loaded
by certain traditions which are thought to be more
directly relevant (23). On this basis, the opposing
jurisprudents believe that the modern ART meth-
ods are intermingled with forbidden acts such as il-
licit look, touch and even fornication, hence, the
said methods run counter to religious teachings and
commands (18). Moreover, it appears that a second
reason against the methods is based on traditions
forbidding mixing gametes of non-married persons.

Another essential concern with the gamete and
embryo donation, the opposing arguments thus go
on, revolves around the filiation of the resulting
child. Needless to say that, according to the Mus-
lim jurisprudence, filiation is the basis for many
claims and cases. Therefore, determining the filia-
tion, which is often taken to be a biological matter,
is of a very high significance (24). Almost all of
jurisprudents explicate filiation as "relationship
and connection of one individual to another one
through birth, such as father and son, or relation-
ship and connection of two persons to the third one
providing that the jurisprudential and conventional
title of filiation could be attributed to this relation-
ship and connection™ (25). The question is whether
or not the above-mentioned donation unsettles the
filiation of the resulting child. Now, if it is morally
or legally accepted that the donation should be kept
confidential (26), then another reason could be
added to the inventory of reasons for the opposition
to the donation. All in all, ambiguity in the filiation

of the child resulted from the donation, which goes
against the jurisprudential aim of protecting the fil-
iation of people, and also non-registration of the
parties to the donation, or keeping the identity of
these parties confidential, could be counted among
the grounds for opposing the donation (23, 24).

Notwithstanding the opposing stance, a number
of Muslim jurisprudents have resisted the men-
tioned arguments and, based on different jurispru-
dential evidence, argued for the legitimacy of using
modern ART methods. They embrace artificial fer-
tilization of the gametes of non-married couples.
Their major argument relies on practical principles,
in particular the principle of innocence, since there
is no jurisprudential evidence against the men-
tioned fertilization. They dispute the authenticity
and significance of the verses and traditions to
which the opposite stance resorts in support of their
opinion, hence, in their view, there would remain
no way but having recourse to practical principles
(23, 27). Further, under the supporting stance, in-
fertility is considered as an illness, therefore, a fact
that legitimizes people to ignore the primary rul-
ings of prohibition.

Dealing with Plants and Animals

Bioethics is mainly a discipline on human affairs
that, in particular, deals with problems arisen in the
field of human life. Nevertheless, it is not possible
to disconnect the human life from the surrounding
environment and phenomena existing therein.
Thus, dealing with any of surrounding phenomena
should also be subjected to bioethical rules and val-
ues.

On the one hand, certain bioethical problems have
arisen in the field of dealing with plants. For in-
stance, we may refer to destroying plants and bio
diversity, production and use of genetically modi-
fied products and consumer rights.

On the other hand, there are certain bioethical
problems regarding animals. They are as follows:
extinction of certain species, research and experi-
ment on animals, using their cells or organs and an-
imal cloning. These problems have become more
acute, while the old ones—such as using animal
products, animal skin or meat—have not been set-
tled yet. Here, in particular, we may refer to human
use of animals in bio researches and medical treat-
ments, though extinction of certain species could
be classified under the endangerment of bio diver-
sity which is in turn discussed within the frame-
work of environmental ethics (28).

As regards problems arising out of dealing with-
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plants and animals, it seems as if the theological
approach has been more active than the textualist
one. An emphasis on the sanctity of the nature, con-
sidering the nature and natural beings as valuable
creatures of the god and trusteeship status of hu-
man beings with regard to the nature are among
considerable theological ideas in this respect. Fur-
thermore, it seems that jurisprudence-oriented reli-
gions, despite adopting a general textualist ap-
proach, have emphasized on ethical recommenda-
tions and theological doctrines while encountering
environmental problems arising out of dealing with
plants and animals (29).

An Evaluation of the Two Approaches

The theological approach takes the life sciences
and technologies seriously. Given the influence of
religion and religious authorities over some socie-
ties, the theological approach may improve the im-
portance of bioethical problems related to the said
sciences and technologies in the public opinion.
Moreover, religions and religious beliefs have tra-
ditionally been regarded as protector and guarantee
of morality. Accordingly, theological beliefs could
make human acts in the context of life sciences and
technologies more ethical.

Along with the said advantages, however, it
should be noted that the theological approach suf-
fers from certain shortcomings and problems; both
theoretically and practically. In this respect, it
seems that the main problem goes back to variety
of theological claims within diverse theological
traditions. Even within the same tradition, there are
profound controversies over the understanding and
interpretation of the basic concepts, so much so
that, in some cases, the controversies have divided
different sects of the same religion. This has in fact
led to theoretical disarray and practical confusion.
Therefore, it appears that the theological approach
is not sufficient to establish a discipline of bioeth-
ics and settle theological and ethical disagree-
ments. If this was possible, religious communities
were not so much in trouble with resolving the said
controversies. Now it has been evident that reli-
gious societies are not in a better situation in pre-
serving the environment than other societies. In
consequence, we are basically in need of some kind
of independent ethical discussions at both theoreti-
cal and practical levels that guide us, in a justified
way, through our encounter with modern sciences
and technologies.

As it was suggested, the textualist approach to bi-
oethical problems, especially given its reliance on

the divine command theory, is to a large extent de-
pendent on the theological approach. The former
approach does avail us with rulings for tackling
problems originating from modern life sciences
and technologies. In other words, adopting the tex-
tualist approach shall result in conclusive stances
and rulings that bring human acts, in researches and
treatments by way of applying life sciences and
technologies, under control. Moreover, moral or ju-
risprudential rulings offered by religious leaders
enjoy the great advantage of religious and divine
guarantee. Most of the believers regard the struc-
ture of the universe as a moral one and take their
acts as resulting in reward or punishment (30-33).
Accordingly, they are very well incentivized to
pursue moral acts (34, 35). The jurisprudential rea-
soning method for inferring expedient rulings as
for new cases (ijtihad) is apt to provide a good po-
tentiality for adjusting religious rulings with mod-
ern descriptive and prescriptive knowledge. In this
way, it is quite possible to keep religious beliefs in
place while updating them, and also the rulings, so
as for the believers to remain faithful to their com-
mitments in their encounter with new phenomena
and ensued problems.

Nevertheless, the textualist approach suffers also
from certain shortcomings and problems. The main
problem with this approach goes back to its con-
ception of moral concepts, values and rules. It was
already shown that the textualist approach theoret-
ically relies on the divine command theory in eth-
ics. Now, the question is whether or not the said
theoretical basis is defendable. By way of question-
ing this question, it shall be evident that not only is
the divine command theory flawed, it also under-
mines the texutualist approach.

All in all, four fundamental criticisms could be
raised against the afore-mentioned theory. They are
as follows. Firstly, the theory does not say anything
about the connection between the divine command,
on one side, and the human understanding, on the
other. Proponents of this theory argue that the will
and command of the God may be revealed to the
human beings through the holy book, conscience,
reason and religious authorities (such as the
church). These methods, however, without taking
into account the possibility of an independent un-
derstanding of moral concepts, shall immediately
fail, since understanding the holy book without
considering the external factors, such as the rela-
tionship between religious knowledge and other
kinds of knowledge, is impossible (36-38).
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Secondly, to obey the command of any authority
is, in the first place, in need of a moral reason for
the very act of obedience: why should one comply
with the command of A? This reason cannot be
provided by A, since, as seen, the main question is
about the very obedience of the commands of A
(39). Put it differently, resorting to the divine com-
mand in order to prove the moral necessity of abid-
ing by the command divine has no meaning but
presupposing the conclusion in the argument, that
is circular and, hence, suffers from the fallacy of
begging the question.

Thirdly, some of moral philosophers have rightly
shown that linguistic or metaphysical dependence
of moral concepts on divine will or command shall
make them nonsensical. Based on the divine com-
mand theory, the divine command is the reason/
cause for the goodness or morality of an act. If so,
then the proposition (i) "A is good" is identical with
(i) "A'is a divine command". Now in the proposi-
tion that "A is good because it is commanded by
the divinity", let us replace the antecedent, which
is (i), with (ii): "A is a divine command because it
is commanded by the divinity". Does this make any
sense? The only meaning of the last proposition is
that "the divinity commands His command". This
proposition does not bear any synthetic meaning,
while its predicate just repeats the subject (37).
This kind of understanding of the divine commands
does not sit well with moral intuitions of the believ-
ers. They comply with the divine commands, be-
cause they regard Him as inherently and absolutely
beneficent whose commands derive from such in-
herent beneficence. The believers do believe that
the divinity does not command us to do a bad thing.

Fourthly, the divine command theory leads to an
implausible consequence. That is to say, it repre-
sents the god’s commands as arbitrary. The theory
means that the divinity could have given different
commands, as, based on the theory, it is just the
god’s command that makes an act a good one.
Thus, He could have commanded us to lie, in con-
sequence of which lying, and not telling truth,
would become good. Therefore, He could have
commanded any act, good or bad or their opposites,
a claim that turns the divine command to arbitrary
ones (40).

Finally, the divine command theory cannot justify

1. Frankena is of the opinion that the divine command
theory, in fact, provides a guide and legal system for the
human life. Thus, given the distinction between law and

complying with the divine commands. Believers in
the god obey Him due to His goodness. Thus, there
will remain no necessary link between moral re-
quirement to commit an act and the divine com-
mand. This necessary link and requirement is pro-
vided for if and only if there is, in advance, a reason
for moral goodness of the divine commands,
whereas the divine command theory reduces mo-
rality, all together, to the divine command *. There-
fore, based on this theory, not only can one not
prove the absolute beneficence of the divinity, it
also removes meaning from the divine beneficence
(42).

On this basis, it is clear that the divine command
theory is not able to set forth arguments for ground-
ing morality on religion and reducing ethical rul-
ings to jurisprudential ones. "The moral™ is inde-
pendent of "the religious”, though they may not
necessarily run counter to each other. Morality is
independent of religion, though religion could be a
very good support for morality. Morality may func-
tion as a basis for evaluation of religious and theo-
logical beliefs if only it is independent of religion
(16, 42, 43).

Likewise, ijtihad (the jurisprudential reasoning
method for inferring expedient rulings as for new
cases) may only work on the basis of the independ-
ence of morality of religion. No attempt to derive
proper rulings from the relevant religious sources
for new social problems is successful unless cul-
tural, social and human conditions, in which the
ruling is necessary, are taken into account. ljtihad
would become meaningless if the very old rulings
are presented for new situations. It happens only
when the rulings are somehow changed or new
ones are provided for new problems. The change or
new inference is needed as cultural, scientific, so-
cial and human circumstances have changed, hence
the new rulings has no way but being consistent
with such new circumstances, in a way that they
advance, as much as possible, ethical acts and fur-
ther human relationships to a just level. Just and
moral concepts, it has become evident, have to be
independent of religious jurisprudence. If they
were supposed to be a part of this jurisprudence,
there remained no need for their change in the face
of new circumstances, as the old rulings would
have been assumed inherently ethical and just. In a

morality, one may ask whether this theory is a legal or a
moral one (41).

www.ijbmle.ir

Vol 2. No 1. Spring—Summer 2020




Downloaded from http://www.ijbmle.ir

Iranian Journal of Biomedical Law and Ethics

word, ijtihad seeks to realize morality and justice.

Having explained the above arguments, religious
morality—in the sense of a morality based on reli-
gion or a theological system, or a morality reduced
to jurisprudence, and not a series of independent
moral rules backed by religious teachings—suffers
from two major failures: "lack of rulings" for new
situations and “conflict of rulings" due to the
changing circumstances. Saving ijtihad, as a ra-
tional endeavor to update jurisprudential rulings by
remedying the said failures, may only be achieved
through dropping a basic assumption, the assump-
tion of identity of religion and morality. A religious
morality, then, finds its most justifiable meaning
and effective state by embracing the idea of inde-
pendence of morality of religion.

Bioethical Problems Revisited

Now, having considered the above criticisms, two
major issues already briefly dealt with, i.e. gamete
and embryo donation and dealing with plants and
animals are discussed here. Our purpose is to give
an assessment of them. The assessment, however,
does not imply any leaning towards one of the sides
of the controversies. The main point of the assess-
ment hinges upon the kind of foundation(s) upon
which a theory or approach grounds its rulings as
regards bioethical problems. It is not important to
agree or disagree with a particular stance or ruling;
rather, congruent with the purpose of this paper, it
is significant to justify the very method of encoun-
tering with the problems concerned and arguing for
the relevant ruling.

The theological approach has partially managed
to provide for reasoning and rational justification.
So long as this approach binds itself to rationally
account for criticisms and counter views, it em-
barks on discussions, based on rational reasoning,
that strengthen the approach to bioethical prob-
lems. Arguing for a cautious treatment with the na-
ture due to its value as a creature of the god and
delimiting the human discretion to intervene in the
nature besides taking problems arisen out of mod-
ern life sciences and technologies seriously, are all
rational discussions that have expanded the horizon
of theoretical debates on bioethics. Furthermore,
the very theological approach is influenced by the
rational discussions, so much so that nowadays it
seems theological arguments on bioethical prob-
lems do not differ very much from those philosoph-
ical ones set forth from a non-religious angle (44).

Nevertheless, the textualist approach is in a dif-
ferent situation. Should this approach resist to ab-

andoning the presumption of grounding morality
on religion, and also insist on dealing with prob-
lems caused by the modern life sciences and tech-
nologies in a textualist manner, it cannot undoubt-
edly develop a genuine moral attitude to the prob-
lems concerned. This is exactly the kind of situa-
tion that has constricted the opportunity of ethical
dealing with bioethical problems within the Mus-
lim world. For instance, a second look at fatwas
and rulings on embryo/gamete donation shows that
these opinions and rulings are merely concerned
with jurisprudential aspect of the issues concerned,
whereas ethicists and theologians have pointed to
various major moral problems in this regard.
"Changing the nature", "undermining human dig-
nity", "manipulation of the god’s creature™, "possi-
bility of abuse™, "informed consent", "screening the
donator and the receiver of embryo/gamete™, "com-
mercialization of donation", "conflict of interests",
"confidentiality" and "embryos left over by the pro-
cess of donation" are among major issues raised in
this area without consideration of which one cannot
simply allow or prohibit embryo/gamete donation
(45). It is not readily possible to accept such an im-
portant problem as acquiring gamete, for a person
who is not able to produce it by himself/herself, just
by warning him/her not to commit prohibited look
and touch or masturbation (24). Furthermore, while
interpreting the sayings and sacred texts, it is im-
perative for us to take the rational reading seri-
ously, rather than relying on the literal meaning.

It was already mentioned that jurisprudential rul-
ings on problems existing in the non-human side of
the bioethics (environment and animals) are rare.
This verifies the already mentioned point about the
lack of primary jurisprudential rulings on problems
arising out of life sciences and technologies. This
may, however, be remedied by taking seriously
moral views on the afore-mentioned side. An ap-
propriate ground for issuing rulings on those prob-
lems may be prepared if a relevant justifiable moral
viewpoint be adopted.

Conclusion

Moral discussions comprise three levels: meta-
ethics or moral philosophy, ethics or science of mo-
rality and morality. Discussions of moral philoso-
phy are all rational. Justification and, hence, ac-
ceptability of these discussions are dependent upon
the kind of reasons and arguments put forward in
their support. The divine command theory is a the-
ory at the referred meta level for the justification of
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which there are not sufficient reasons and argu-
ments. Moral philosophy deals with rational basis
and conceptual analysis of morality and, hence, at-
tempts to put forth general theories in the field. It
is, therefore, evident that at this level of discussions
there is no direct relationship between bioethics
and religion. Bioethics, as a moral knowledge, is
ultimately upheld by moral philosophy.

A direct relationship between ethics (science of
morality) and bioethics is also dubious, since dis-
cussions at this level, in the form of ethical theories
or systems such as deontology and utilitarianism
are also totally presented through rational analyses
to which textual evidence can lend no hand. Bio-
ethics, as compared with its relationship with meta-
ethics, has a more direct link with ethical theories.
These theories are systems that, on the one side, en-
deavor to find a way round every moral problem
arising out of life sciences and technologies and
make various parts of the system consistent, on the
other.

However, at the last level, i.e. the level of com-
mon morality that deals with everyday moral issues
of the society, bioethics does have link with reli-
gion. Bioethics is a branch of morality, in the sense
that bioethical issues appear at the normal individ-
ual and social lives, issues in need of primary rules
and rulings. On the other hand, jurisprudential rules
and rulings appear at the same level and guide lives
of the religious. It is at this very level that bioethics
may be influenced by jurisprudential (fighi) rules
and principles. Nevertheless, as it was already
mentioned, the said rulings suffer from two major
failures: "lack of rulings” for new situations and
"conflict of rulings" due to the changing circum-
stances. The failures can only be compensated, in
the first place, by turning morality and justice "ra-
tional" and making sure that jurisprudential rulings
do not fly in the face of morality, in the second. On
this basis, those religious rulings, while being con-
sistent and complying with imperatives of morality
and justice, shall rely upon ethical, just, defensible
and human findings.

It is worth mentioning that, from the common re-
ligious view, a mere practical approach is often
taken towards bioethical problems, whereas the
moral and theological analysis of the said problems
is unjustifiably reduced to issuing one of the five
rulings (“obligatory"”, "recommended", etc.) on the
issue at hand. From that perspective, a discussion
of interests, autonomy, beneficence, individual
rights and a balance among these influential ele-
ments on the relevant ruling is usually forgotten

and, instead, a duty-oriented discourse revolving
around the literal meaning of the texts replaces the
discussion (24). Accordingly, from the mentioned
perspective, different levels of moral discussions,
i.e. morality, moral systems and moral philosophy,
are confused. A jurisprudential-pragmatic appro-
ach to bioethical problems is only possible at the
level of primary moral rules (the level of "ought"
and "ought not™" morality). It is at this level that
practical rulings of religious morality on bioe-thi-
cal problems may sit well with conventional rul-
ings on the problems and provide a basis for an
evaluation of the latter. A rational justification for
them may, however, be provided for by ethics (sci-
ence of morality) and meta-ethics (moral philoso-
phy); the last two seem dependent or self-contained
(46). Moreover, it should always be kept in mind
that bioethics is a branch of ethics, rather than figh
(24). Jurisprudential rulings on bioethical problems
need, therefore, be based on morality and justice.
In this case, they shall be both religious and, at the
same time, moral and just (47).
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